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Cus - The ROM application is filed by assessee seeking rectification of
errors in the final order passed by Tribunal dated 16.11.2018 - It is seen that
the Tribunal in para 6 as well as in para 12 has noted that the appeal filed by
Fortune Marketing Ltd. before the Apex Court was dismissed as withdrawn
on 13.1.2017 - On perusal of the order produced by assessee, Tribunal is
convinced that this is an error apparent on the face of record, therefore
same is to be rectified - The impugned order is modified to the extent of
deleting the words "as withdrawn" in para 6 and 12 - The last sentence in
para 6 is consequently deleted: CESTAT
ROM application allowed
FINAL ORDER NO. 40216/2019
Per: Sulekha Beevi:
The above ROM application is filed by the respondent seeking rectification
of errors in the final order passed by the Tribunal dated 16.11.2018.
2. On behalf of the respondent, ld. counsel Shri S. Murugappan submitted
that the last but one line in para 6 of impugned final order, the Tribunal has

referred to the appeal filed by M/s. Fortune Marketing Ltd. before the Apex
Court to be dismissed as withdrawn on 13.1.2017. He submitted that the
appeal filed by Fortune Marketing Ltd. was dismissed by the Apex Court
and it was not dismissed as withdrawn. In fact, the appeal filed by M/s.
Ingram Micro India Ltd., the respondents herein, had been dismissed as
withdrawn on 3.3.2017. Further, in para 12 also, it is seen stated that the
appeal filed by M/s. Fortune Marketing Ltd. was dismissed as withdrawn
pursuant to their ROM filed before Tribunal being allowed. The appeal filed
by Fortune Marketing Ltd. having been dismissed and not dismissed as
withdrawn, the error which is apparent on the face of record requires
rectification.
3. The ld. AR Shri B. Balamurugan appeared for the department. He
submitted that the only error is the observation of the Tribunal that the
appeal filed by Fortune Marketing Ltd. has been dismissed as withdrawn.
The words "withdrawn" if deleted, the rectification would be proper.
4. Heard both sides.
5. On perusal of the impugned order, it is seen that the Tribunal in para 6 as
well as in para 12 has noted that the appeal filed by Fortune Marketing Ltd.
before the Apex Court was dismissed as withdrawn on 13.1.2017. On perusal
of the order produced by the ld. counsel, we are convinced that this is an
error apparent on the face of record. We therefore hold that the same is to
be rectified. The impugned order is modified to the extent of deleting the
words "as withdrawn" in para 6 and 12. The last sentence in para 6 is
consequently deleted. The ROM application is allowed in the above terms.
(Dictated and pronounced in open Court)

